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Arising out of Order-In-Original No . 4842/Rebate/2015 Dated: 24/11/2015
issued by: Assistant Commissioner Central Excise (Div-1V), Ahmedabad-II

ydieay/afaarer & &% wad gar (Name & Address of the Appellant/Respondent)
M/s Stardom Pharmaceuticals Pvt. Ltd
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Any person an aggrieved by thisﬁ.Order—in-AppeaI may file an appeal of revision application, as

the one.may be against such order, to the appropriate authority in the following way:
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Revision application to Government of India:
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A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue,. 4th Floor, Jeevan Deep Building, Parliament Street, New

. Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first

proviso to sub-section (1) of Section-35 ibid:
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In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to

" another factory or from one warehouse to another during the course of processing of the goods in @

warehouse or in storage whether in a factory or in a warehouse
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In case of. goods exported outside India export to Nepal or Bhutan, without payment of
duty _
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Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.
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The above application shall be- made in duplicate in Form No. EA-8 as specified under

Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which-

the order sought to be appealed against is communicazed and shall be accompanied by

two copies each of the OlO and Order-In-Appeal. It should also be accompanied by a .

copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account. :
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The revision appllcation shall be accompanied by a fee of Rs.200/- where the amount

involved is Rupees One Lac or less and Rs.1,000/- wrere the amount involved is more
than Rupees One Lac.
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Appeal to Custom, Excise, & Service Tax Appellate Tribunal.
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Under Section 35B/ 35E of CEA, 1944 an appeal lies to :- -
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the special bench of Custom, Excise & Service Tax Appellate Tribunal of West Block

No.2, R.K. Puram, New Delhi-1 in all matters relating to classn‘lcatlon valuation and.
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To the west reglonal bench of Customs, Excise & Service -Tax Appellate Tribunal
(CESTAT) at 0-20, New'Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380
016. in case of appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tnbunal shall be filed in’ quadrupllcate in form EA—3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where:amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate publlc sector bank of the place where the bench of the
Tribunal is situated. .\‘,' ’
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In case of the order covers a number of order-in-Original, fee for each O.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal fo the
Appellant Tribunal or the one appllcatlon to the Central Govt. As the .case may be, is
filled to avoid scriptoria work if exolsmg Rs. 1 lacs fee of Rs.100/- for each.
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One copy of application or O.1.O. as the case may be, and the order of the adjournment
authority shall a court fee stamp ofl,Rs 6.50 paise as prescribed under scheduled-| item
of the court fee Act, 1975 as amended :
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Attention in invited to the rules covenng these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Ruiles, 1982.
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For an appeal to be filed. before '.the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited. It may be noted that the.

pre-deposit is a mandatory conditlon for filing appeal before CESTAT. (Section 35 C (2A)
and 35 F of the Central Exolse Act; 1944 Sectron 83 & Section 86 of the Flnance Act, 1994)

Under Central Excise andi Serwoe Tax “Duty demanded” shall rnolude ‘
() . amount determined. under Section 11 D;
(ii) - amount of erroneous Cenvat Credit taken
(i)  amount payable under Rule 6 of the Cenvat Credlt Rules.

’!f

we?aal‘atwmﬁr%qﬁmmﬁw%mﬂmamwzmmmﬁmﬁaﬁmmm
-marwéﬂu%mmmwaﬁrmémamﬁaﬁagtaam%10%mmmwa?rarm%l

._‘,

In view of above, an appeal agalnst thls order shall lie before the Tnbunal on payment of 10%
of the duty demanded where duty or dutyr and penalty are in dispute, or penalty, where penalty

alone is in drspute 4 i
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ORDER IN APPEAL

The subject appeal is filed by M/s Stardom Pharmaczeuticals Pvt.Ltd.; FF-10,
Rudra Plaza, Judges Bungalow Road, Ahmedabad- 380054 (hereinafter referred to
as ‘the agppellant) against the Order in Original No0.4842/rebate/2015 dated 24-
11-15 (hereinafter referred to as ‘the impugned order) passed by the Assistant
Commissioner, Central Excise, Division-IV, Ahmedabad-II (hereinafter referred to
as ‘the adjudicating authority’). |
2. The facts in briel of the case is The appellant being the merchant exporter,

had filed rebate claim of Rs.1,53,832/- [or duty paid on the exported goods.

The appellant had purchased the export goods on pzyment of duty from M/s
Leamak Health Care Pvt. Ltd, Matoda, Ahmedabad.Tke appellant had filed
rebate claim along with requisite documents in original. ARE-1 (Application
for removal of excisable goods) copy is not filed along with the rebate claim. Show
Cause Notice was issued as tb why the claim should not be rejected .Vide above
Order rejected the refund claim.

3. . Being aggrieved by the impugned order, the appellant filed present appeal on

the following main grounds:

That the impugned Order fails to decide the case on merits on the basis of
documents available on record. The benefit of rebate ceznnot be denied on mere
procedural or technical grounds. The appellant place reliance on the following
judicial pronouncements 1.CCE Nagpur, reported in 2006 (200) ELT 175 (GO1) )2
BRAHMOS AERO SPACE. PVT. LTD. v. Commr. Of Customs, Ex. & S.T,,
Hyderabad reported at 2016 (342)E.L.T. 127(Tri.-Hyd.

That the identity of the exported goods is established from various export
documents i.e., Shipping Bill, Bill of lading, Export Invéice, Excise Invoice,
Packing list etc. the rebate ought not to have been rejected. In support of the
above, they rely upon the following decisions of: 1. Raj Petro Spécialitiies Vs
UOI reported at 2017 (345) E.L.T. 496 (Guj.) 2. UM Cables Ltd. Vs. UOI
reported at 2013(293)E.L.T.641(Bom.) 3. Order No. 478-480109-CX of the
GOl in the Matter Of M/S. Prananta Foods, Ahmedzbad 4. Order-In-Appeal
No.AHM-EXCUS-001-APP-048-2014-15 dated 21/08/2014 in the matter of Param
Foods . ‘

4. Personal hearing was granted on 22-3-17. Shri Mukesh Matreja,Consutant
attended on behalf of the appellant. He requested to consider the submission
made in their grounds of appeal and written submission made on 22-3-2017 with
copies of various decisions. I have carefully gone through all case records placed
before me in the form of Show Cause Notice, the impugned order and written

submissions made in GOA. 1 find that, the rebate of excise duties related
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to export are covered under Rulé;318 of Central excise Rules, 2002 read
with Notification No.19/2004- Customs (N.T.) dated 06.09.2004 and
wherein procedure and relcvant documents required for the rebate

claim have been described.

S. Further, 1 find that, the réié‘al:re claim filed by the appellant with the
adju'di.cating authority is treated'?f-.'as incomplete as the concerned ARE-1
original Copy not filed by them aféng ‘with thc rebats claim. As the appellant
failed to submit the relevant ARE-1, thc said rebate claim is rejected Further in
absence of filing of ARE-1, he is not found as followed the procedures and
conditions as specified in the Nouﬁc,atmn No0.19/2004-CE (NT) dated 6.9.2004,
issued under Rule 18 of the Central Excmc Rules, 2002.

6. . Ifind that, ARE-1 (Application for removal of excisable goods) original Copy
is not filed along with the rebate claim. I refer to the Paragraph 8.1 , 8.2, 8.3 of
Chapter 8 Export under claim for rebate of CBEC's Central Excise Manual, which is

feproduced below:

"8.1 The rebate claim can be sanctioned by any of the following officers of Central
Excise:- Deputy/Assistant Commissiqner of Central Excise having jurisdiction over
the factory of production of export goods or the warehouse; or Maritime
Comfrﬁssioner.

8.2 It shall be essential for the expor'tcr to indicate on the A.R.E. 1 at the time of
removal of export goods the office and its complete address with which they intend

to file claim of rebate.

i

. 8.3. The following documents shall béj'r'equired for filing claim of rebate.

G A request on the letierhead of the exporter containing claim of
rebate, A.R.E.I numbers and dates, 'corresponding invoice numbers and dates

amount of rebate on each A.R.E.1 and its calculations,

i

(ii) Original copy of %he AR.E. 1

(iii) Invoice issued under Rule 11,

(iv) .. Self attested copy of shlppmg bill, and

(v) Self attested copy of B1ll of Lading,

[vi] Disclaimer certificate, in cé_i's'e where claimant is other than exporter.”

Further, Paragraph 8.4 of Part 1 of (ijhapter 8 Export under claim for rebate of

~ CBEC's Excise Manual of Supplement’rély Instruction 2005 is reproduced below:
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"8.4 After satisfying himself that the goods ciearcd_. for export under the

relevant A.R.E.1 applications.......... and a reasoned order sha.ll be issued.”

7. It is apparent from the above said provisior‘ls that original copy of
- A.R.E.1 is an essential part of the documents for rebatéj}c:laim and on the basis of
the information given by the manufacturer/ exportér as certified by the
Jjurisdictional Range Superintendent in the A.R.E.1, the édmissibility of claim can
be decided by the sanctioning authority. It is very clear from the Notification No.
19/2004-CE (NT) dated 6.9.2014, that the condition of éxporting of the excisable
goods, after payment of duty, under the cover of A.R.E. l,"directly from a factory or
warehouse, is mandatory. The appellant have [ailed to submit relevant document.
However, from the O-I-O,1 find that effective 3 P.H opportunities have not
“been given to the appellant. I find P.H was fixed on 19-10-15 or 20-10-15 and
again on 3-11-15 or 4-11-15 for which letter was dispatched on 27-10-15,
which did not allow sufficient time to appellant. This is clear violation of
natural justice. In view of this, I remand the matter back to original authority

to decide the case afresh after allowing the opportunity of P.H.

8. In view of the foregoing discussion and findings, I ~émand the matter back
to original authority to decide the case afresh after allowing the opportunity of
P.H.to the appellant. '
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9.. The appeal filed by the appellant stand disposed ofl in above terms. M
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Superintendent (Appeals-II)
Central Excise, Ahmedabad.

By Regd. Post A. D

M/s. Stardom Pharmaceuticals Pvt.Ltd.;
FF-10, Rudra Plaza,
Judges Bunglow Road,
Ahmedabad- 380054.

Copy to : _
The Chief Commissioner, Central Excise, Ahmedabad.
The Commissioner, Central Excise, Ahmedabad-Il.

. The Asstt. Commissioner, Central Excise, Div’i-IV, Ahmedabad-II

Guard file.

1.
2.
3
4. The Assti. Commissioner (Systems), Central Excise_,’z‘iAhmedabad—II.
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5. PA fileé.

o




